RESOLUTION 21-03

A RESOLUTION BY THE CITY OF RIDGETOP, TENNESSEE TO ACCEPT THE IRREVOCABLE LETTERS OF CREDIT
FROM W & M INVESTMENTS, LLC. IN THE AMOUNT OF 80,000 AND 250,000 FOR THE PURPOSE OF
MAKING AND PERFORMANCE OF THE REQUIRED IMPROVEMENTS AND CONSTRUCTION OF THE PUBLIC
IMPROVEMENTS IN BROWING ESTATES SUBDIVISION WITHIN THE CORPORATE LIMITS OF THE CITY OF
RIDGETOP, TENNESSEE IN ACCORANCE WITH THE LOCAL GOVERNMENT SPECIFICATIONS, ORDINANCES
AND SUBDIVISION REGULATIONS.

WHEREAS, the Board of Mayor and Alderman (the “Board”) of the City of Ridgetop, Tennessee,
(the “Municipality”), upon the requirement of the Planning Commission and approval of the Plat
presented by W & M Investments, LLC, has determined that a need exists for the acquisition of the
Irrevocable Letters of Credit for the making and performance of required sewer and street
infrastructure improvements and construction of the public improvements in Browning Estates
Subdivision within the corporate limits of the City of Ridgetop, Tennessee in accordance with the local
government specifications, ordinances and subdivision regulations.

WHEREAS, Irrevocable Letters of Credit have been submitted to the Board of Mayor and
Alderman in the form required by The Farmers Bank (the “Bank”) as attached to this resolution and

Attorney Russell Freeman has reviewed the terms and obligations imposed by the Irrevocable Letters of
Credit;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMAN OF THE CITY OF
RIDGETOP, TENNESEE:

The terms of the Irrevocable Letters of Credit issued to W&M Investments, LLC, from The
Farmers Bank, #3423 and #3424, in the amounts of $80,000 and $250,000, respectively, for the benefit

of the City of Ridgetop, TN are in the best interest of the municipality and are hereby approved and
accepted.

The City of Ridgetop will utilize all resources available under the law to secure the prompt
payment of any demands, presentations, or drafts paid under the letters of credit issued.



This Resolution shall take effect upon its adoption, the public welfare requiring it.

This Resolution passed this 15" day of June 2021

Mayor Clayton Bollinger

Attest: City Recorder



IRREVOCABLE LETTER OF CREDIT

Borrower: W & M INVESTMENTS, LLC (TIN: 81-4066677) Lender: The Farmers Bank
PO BOX 789 Millersville
GREENBRIER, TN 37073 P.0. Box 10

120 Village Drive
Portland, TN 37148
{615) 325-2265
Beneficiary: CITY OF RIDGETOP
PO BOX 650
RIDGETOP, TN 37152

NO.: 3423

EXPIRATION DATE. This letter of cradit shall 2xpire upon the close of business on 05-25-2022 and all drafts and accompanying statements or
documents must be presented to Lender on or before that time (the "Expiration Date").

AMOQNT OF CREDIT. Lender hereby establishes at the request and for the account of Borrower, an Irrevocable Letter of Credit in favor of
Beneficiary for a sum of Eighty Thousand & 00/100 Dollars ($8C,000.00) fthe "Letter of Cradit"). These funds shall be made available to
Beneficiary upon Lender's receipt from Beneficiary of sight drafts drawn on Lender at Lender's address indicated above (or other such address

that Lender may provide Beneficiary in writing) during regular business hours and accompanied by the signed written statements or documents
indicated below.

WARNING TO BENEFICIARY: PLEASE EXAMINE THIS LETTER OF CREDIT AT ONCE. |IF YOU FEEL UNABLE TO MEET ANY OF (TS
REQUIREMENTS, EITHER SINGLY OR TOGETHER, YOU SHOULD CONTACT BORROWER IMMEDIATELY TO SEE IF THE LETTER OF CREDIT

CAN BE AMENDED. OTHERWISE, YOU WILL RISK LOSING PAYMENT UNDER THIS LETTER OF CREDIT FOR FAILURE TO COMPLY STRICTLY
WITH ITS TERMS AS WRITTEN.

DRAFT TERMS AND CONDITIONS. Lender shall honor drafts submitted by Beneficiary under the following terms and conditions: PURPOSE:
MAKING AND PERFORMANCE OF THE REQUIRED IMPROVEMENTS AND CONSTRUCTION OF THE PUBLIC IMPROVEMENTS IN BROWNING
ESTATES SUBDIVISION WITHIN THE CORPORATE LIMITS OF THE CITY OF RIDGETOP, TN IN ACCORDANCE WITH THE LOCAL GOVERNMENT
SPECIFICATIONS, ORDINANCES AND SUBDIVISION REGULATIONS.

Upon Lender’s honor of such drafts, Lender shall be fully discharged of Lender's obligations under this Letter of Credit and shall not be obligated
to make any further payments under this Letter of Credit once the full amount of credit available under this Letter of Credit has been drawn.

Beneficiary shall have no recourse against Lender for any amount paid under this Letter of Credit once Lender has honored any draft or other
document which complies strictly with this Letter of Credit, and which on its face appears otherwise in order but which is signed, issued, or
presented by a party or under the name of a party purporting to act for Beneficiary, purporting to claim through Beneficiary, or posing as
Beneficiary without Beneficiary's authorization. By paying an amount demanded in accordance with this Letter of Credit, Lender makes no
representation as to the correctness of the amount demanded and Lender shall not be liable to Beneficiary, or any other person, for any amount
paid or disbursed for any reason whatsoever, including, without limitation, any nonapplication or misapplication by Beneficiary of the proceeds of
such payment. By presenting upon Lender or a confirming bank, Beneficiary certifies that Beneficiary has not and will not present upon the

other, unless and until Beneficiary meets with dishonor. Beneficiary promises to return to Lender any funds received by Beneficiary in excess of
the Letter of Credit's maximum drawing amount,

USE RESTRICTIONS. All drafts must be marked "DRAWN UNDER The Farmers Bank IRREVOCABLE LETTER OF CREDIT NO. 3423 DATED
05-25-2021," and the amount of each draft shall be marked on the draft. Only Beneficiary may complete a draft and accompanying statements

or documents required by this Letter of Credit and make a draw under this Letter of Credit. This original Letter of Credit must accompany any
draft drawn hereunder.

Partial draws are not permitted under this Letter of Credit.
PERMITTED TRANSFEREES. The right to draw under this Letter of Credit shall be nontransferable, except for:

A. A rtransfer (in its entirety, but not in part) by direct operation of law to the administrator, executor, bankruptcy trustee, receiver,
liquidator, successor, or other representative at law of the original Beneficiary; and

B. The first immediate transfer (in its entirety, but not in part) by such legal representative to a third party after express approval of a
governmental body (judicial, administrative, or executive).

TRANSFEREES REQUIRED DOCUMENTS. When the presenter is a permitted transferee (i) by operation of law or {ii} a third party receiving
transfer from a legal representative, as described above, the documents required for a draw shall include a certified copy of the one or more
documents which show the presenter's authority to claim through or to act with authority for the original Beneficiary.

COMPLIANCE BURDEN. Lender is not responsible for any impossibility or other difficulty in achieving strict compliance with the requirements of
this Letter of Credit precisely as written. Beneficiary understands and acknowledges: (i} that unless and until the present wording of this Letter
of Credit is amended with Lender's prior written consent, the burden of complying strictly with such wording remains solely upon Beneficiary,
and (ii) that Lender is relying upon the lack of such amendment as constituting Beneficiary's initial and continued approval of such wording.

NON-SEVERABILITY. If any aspect of this Letter of Credit is ever declared unenforceable for any reason by any court or governmental body
having jurisdiction, Lender's entire engagement under this Letter of Credit shall be deemed null and void ab initio, and both Lender and
Beneficiary shall be restored to the position each would have occupied with all rights available as though this Letter of Credit had never

occurred. This non-severability provision shall override all other provisions in this Letter of Credit, no matter where such provision appears
within this Letter of Credit.

GOVERNING LAW. This Agreement will be governed by federal law applicable to Lender and, to the extent not preempted by federal law, the
laws of the State of Tennessee without regard to its conflicts of law provisions, and except to the extent such faws are inconsistent with the
2007 Revision of the Uniform Customs and Practice for Documentary Credits of the International Chamber of Commerce, ICC Publication No.
600. This Agreement has been accepted by Lender in the State of Tennessee.

EXPIRATION. Lender hereby agrees with Beneficiary that drafts drawn under and in compliance with the terms of this Letter of Credit will be
duly honored if presented to Lender on or before the Expiration Date unless otherwise provided for above.



IRREVOCABLE LETTER OF CREDIT
Loan No: 3423 {Continued) Page 2

Dated: May 25, 2021

LENDER:

THE FARMERS

/ &4

Y: / N Sd
Frankﬁ‘l‘ﬁh@uei. Sanior Vice President
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IRREVOCABLE LETTER OF CREDIT

Borrower: W & M INVESTMENTS, LLC (TIN: 81-4066677) Lender: The Farmers Bank
PO BOX 789 Millersville
GREENBRIER, TN 37073 P.0. Box 10

120 Village Drive
Portland, TN 37148
(615) 325-2265
Beneficiary: CITY OF RIDGETOP
PO BOX 650
RIDGETOP, TN 37152

NO.: 3424

EXPIRATION DATE. This letter of cradit shall expira upon the close of business on 05-25-2022 and all drafts and accompanying stataments or
documents must be presented to Lender on or before that time (the "Expiration Date").

AMOUNT OF CREDIT. Lender hereby establishes at the request and for the account of Borrower, an Irrevocable Letter of Credit in favor of
Beneficiary for a sum of Two Hundred Fifty Thousand & 00/100 Dollars {$250,000.00) (the "Letter of Credit"). These funds shall be made
available to Beneficiary upon Lender's receipt from Beneficiary of sight drafts drawn on Lender at Lender’'s address indicated above (or other

such address that Lender may provide Beneficiary in writing) during regular business hours and accompanied by the signed written statements
or documents indicatad below.

WARNING TO BENEFICIARY: PLEASE EXAMINE THIS LETTER OF CREDIT AT ONCE. IF YOU FEEL UNABLE TO MEET ANY OF ITS
REQUIREMENTS, EITHER SINGLY OR TOGETHER, YOU SHOULD CONTACT BORROWER IMMEDIATELY TO SEE IF THE LETTER OF CREDIT

CAN BE AMENDED. OTHERWISE, YOU WILL RISK LOSING PAYMENT UNDER THIS LETTER OF CREDIT FOR FAILURE TO COMPLY STRICTLY
WITH ITS TERMS AS WRITTEN.

DRAFT TERMS AND CONDITIONS. Lender shall honor drafts submitted by Beneficiary under the following terms and conditions: PURPOSE:
MAKING AND PERFORMANCE OF THE REQUIRED IMPROVEMENTS AND CONSTRUCTION OF THE PUBLIC IMPROVEMENTS N BROWNING

ESTATES SUBDIVISION WITHIN THE CORPORATE LIMITS OF THE CITY OF RIDGETOP, TN IN ACCORDANCE WITH THE LOCAL GOVERNMENT
SPECIFICATIONS, ORDINANCES AND SUBDIVISION REGULATIONS.

Upon Lender's hanor of such drafts, Lender shall be fully discharged of Lender's obligations under this Letter of Credit and shall not be obligated
to make any further payments under this Letter of Credit once the full amount of credit available under this Letter of Credit has been drawn.

Beneficiary shall have no recourse against Lender for any amount paid under this Letter of Credit once Lender has honored any draft or other
document which complies strictly with this Letter of Credit, and which on its face appears otherwise in order but which is signed, issued, or
presented by a party or under the name of a party purporting to act for Beneficiary, purporting to claim through Beneficiary, or posing as
Beneficiary without Beneficiary's authorization. By paying an amount demanded in accordance with this Letter of Credit, Lender makes no
representation as to the correctness of the amount demanded and Lender shall not be liable to Beneficiary, or any other person, for any amount
paid or disbursed for any reasen whatsoever, including, without limitation, any nonapplication or misapplication by Beneficiary of tha proceeds of
such payment. By presenting upon Lender or a confirming bank, Beneficiary certifies that Beneficiary has not and will not present upon the

other, unless and until Beneficiary meets with dishonor. Beneficiary promisas to return to Lender any funds received by Beneficiary in excess of
the Letter of Credit's maximum drawing amount.

USE RESTRICTIONS. All drafts must be marked "DRAWN UNDER The Farmers Bank IRREVOCABLE LETTER OF CREDIT NO. 3424 DATED
05-25-2021," and the amount of each draft shall be marked on the draft. Only Beneficiary may complete a draft and accompanying statements

or documents required by this Letter of Cradit and make a draw under this Letter of Credit. This original Letter of Credit must accompany any
draft drawn hereunder.

Partial draws are not permitted under this Letter of Credit.
PERMITTED TRANSFEREES. The right to draw under this Letter of Credit shall be nontransferable, except for:

A. A transfer (in its entirety, but not in part) by direct operation of law to the administrator, executor, bankruptcy trustee, receiver,
liguidator, successor, or other representative at law of the original Beneficiary; and

B. The first immediate transfer (in its entirety, but not in part) by such legal representative to a third party after express approval of a
governmental body (judicial, administrative, or executive).

TRANSFEREES REQUIRED DOCUMENTS. When the presenter is a permitted transferee (i) by operation of law or (i) a third party receiving
transfer from a legal representative, as described above, the documents required for a draw shalil include a certified copy of the one or more
documents which show the presenter's authority to claim through or to act with authority for the original Beneficiary.

COMPLIANCE BURDEN. Lander is not rasponsible for any impossibility or other difficulty in achieving strict compliance with the requirements of
this Latter of Credit precisaly as writtan. Baneficiary understands and acknowladges: (i} that uniess and until the present wording of this Latter
of Credit Is amended with Lander's prior written consent, the burdan of complying strictly with such wording remains solely upon Bengaficiary,
and (i) that Lender Is relying upon the lack of such amendment as constituting Beneficiary's initial and continued approval of such wording.

NON-SEVERABILITY. If any aspect of this Letter of Credit is ever declared unenforceable for any reason by any cogrt or governmental body
having jurisdiction, Lender's entire engagement under this Letter of Credit shail be deemed null and void ab initio, and both Lender and
Beneficiary shall be restored to the position each would have occupied with all rights available as though this Letter of Credit had never

occurred. This non-severability provision shall override all other provisions in this Latter of Credit, no matter where such provision appears
within this Letter of Credit.

GOVERNING LAW. This Agreement will be governed by federal law applicable to Lender and, to the extent not preempted by federal law, the
laws of the State of Tennessee without regard to its conflicts of law provisions, and except to the extent such laws ara inconsistent with the
2007 Revision of the Uniform Customs and Practice for Documentary Credits of the International Chamber of Commerce, ICC Publication No.
600. This Agreement has been accepted by Lender in the State of Tennessee.

EXPIRATION. Lender hereby agrees with Beneficiary that drafts drawn under and in compliance with the terms of this Letter of Credit will be
duly honorad if presented to Lender on or before the Expiration Date unless otherwise provided for abovs.



{IRREVOCABLE LETTER OF CREDIT
Loan No: 3424 {Continued) Page 2

Dated: May 25, 2021
LENDER:

THE FARMERS BANK /

/] 4
By: WA
Frank Kalvin__?e#uét‘Sanior Vice President
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